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(D) Upon the death or substitution of
the petitioner if other than the bene-
ficiary or sponsor. However, if the peti-
tioner dies or no longer desires or is
able to proceed with the petition, and
another person 18 years of age or older,
an emancipated minor, or a corpora-
tion incorporated in the United States
desires to be substituted for the de-
ceased or original petitioner, a written
request may be submitted to the Serv-
ice or American consular office where
the petition is located to reinstate the
petition and restore the original pri-
ority date.

(E) Upon the beneficiary’s reaching
the age of 21 when the beneficiary has
been accorded classification under sec-
tion 201(b) of the Act. Provided that all
requirements of section 204(f) of the
Act continue to be met, however, the
petition is to be considered valid for
purposes of according the beneficiary
preference classification under section
203(a)(1) of the Act if the beneficiary
remains unmarried or under section
203(a)(3) if the beneficiary marries.

(F) Upon the beneficiary’s marriage
when the beneficiary has been accorded
classification under section 201(b) or
section 203(a)(1) of the Act. Provided
that all requirements of section 204(f)
of the Act continue to be met, however,
the petition is to be considered valid
for purposes of according the bene-
ficiary preference classification under
section 203(a)(3) of the Act.

(iii) Petitions wunder section 203(b),
other than special immigrant juvenile pe-
titions. (A) Upon invalidation pursuant
to 20 CFR Part 656 of the labor certifi-
cation in support of the petition.

(B) Upon the death of the petitioner
or beneficiary.

(C) Upon written notice of with-
drawal filed by the petitioner, in em-
ployment-based preference cases, with
any officer of the Service who is au-
thorized to grant or deny petitions.

(D) Upon termination of the employ-
er’s business in an employment-based
preference case under section
203(b)(1)(B), 203(b)(1)(C), 203(b)(2), or
203(b)(3) of the Act.

(iv) Special immigrant juvenile peti-
tions. Unless the beneficiary met all of
the eligibility requirements as of No-
vember 29, 1990, and the petition re-
quirements as of November 29, 1990, and
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the petition for classification as a spe-
cial immigrant juvenile was filed be-
fore June 1, 1994, or unless the change
in circumstances resulted from the
beneficiary’s adoption or placement in
a guardianship situation:

(A) Upon the beneficiary reaching the
age of 21;

(B) Upon the marriage of the bene-
ficiary;

(C) Upon the termination of the bene-
ficiary’s dependency upon the juvenile
court;

(D) Upon the termination of the
beneficiary’s eligibility for long-term
foster care; or

(E) Upon the determination in ad-
ministrative or judicial proceedings
that it is in the beneficiary’s best in-
terest to be returned to the country of
nationality or last habitual residence
of the beneficiary or of his or her par-
ent or parents.

(b) Notice. When it shall appear to the
director that the approval of a petition
has been automatically revoked, he or
she shall cause a notice of such revoca-
tion to be sent promptly to the con-
sular office having jurisdiction over
the visa application and a copy of such
notice to be mailed to the petitioner’s
last known address.

[61 FR 13077, Mar. 26, 1996, as amended at 68
FR 10352, Mar. 5, 2003; 71 FR 35757, June 21,
2006]

§1205.2 Revocation on notice.

(a) General. Any Service officer au-
thorized to approve a petition under
section 204 of the Act may revoke the
approval of that petition upon notice
to the petitioner on any ground other
than those specified in §1205.1 when the
necessity for the revocation comes to
the attention of this Service.

(b) Notice of intent. Revocation of the
approval of a petition of self-petition
under paragraph (a) of this section will
be made only on notice to the peti-
tioner or self-petitioner. The petitioner
or self-petitioner must be given the op-
portunity to offer evidence in support
of the petition or self-petition and in
opposition to the grounds alleged for
revocation of the approval.

(c) Notification of revocation. If, upon
reconsideration, the approval pre-
viously granted is revoked, the director
shall provide the petitioner or the self-
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petitioner with a written notification
of the decision that explains the spe-
cific reasons for the revocation. The di-
rector shall notify the consular officer
having jurisdiction over the visa appli-
cation, if applicable, of the revocation
of an approval.

(d) Appeals. The petitioner or self-pe-
titioner may appeal the decision to re-
voke the approval within 15 days after
the service of notice of the revocation.
The appeal must be filed as provided in
part 1003 of this chapter, unless the As-
sociate Commissioner for Examina-
tions exercises appellate jurisdiction
over the revocation under part 103 of 8
CFR chapter I. Appeals filed with the
Associate Commissioner for Examina-
tions must meet the requirements of
part 103 of this chapter.

[48 FR 191566, Apr. 28, 1983, as amended at 58
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26,
1996; 68 FR 10352, Mar. 5, 2003]

PART 1207—ADMISSION OF
REFUGEES

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1157,
1159, 1182; 8 CFR part 2.

§1207.3 Waivers of inadmissibility.

(a) Authority. Section 207(c)(3) of the
Act sets forth grounds of inadmis-
sibility under section 212(a) of the Act
which are not applicable and those
which may be waived in the case of an
otherwise qualified refugee and the
conditions under which such waivers
may be approved. Officers in charge of
overseas offices are delegated author-
ity to initiate the necessary investiga-
tions to establish the facts in each
waiver application pending before them
and to approve or deny such waivers.

(b) Filing requirements. The applicant
for a waiver must submit Form I-602,
Application by Refugee for Waiver of
Grounds of Inadmissibility, with the
Service office processing his or her
case. The burden is on the applicant to
show that the waiver should be granted
based upon humanitarian grounds,
family unity, or the public interest.
The applicant shall be notified in writ-
ing of the decision, including the rea-
sons for denial, if the application is de-
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nied. There is no appeal from such deci-
sion.

[62 FR 10336, Mar. 6, 1997. Duplicated from
§207.3 at 68 FR 9833, Feb. 28, 2003]

PART  1208—PROCEDURES FOR
ASYLUM AND WITHHOLDING OF
REMOVAL

Subpart A—Asylum and Withholding of
Removal

Sec.

1208.1
1208.2
1208.3

General.

Jurisdiction.

Form of application.

1208.4 Filing the application.

1208.5 Special duties toward aliens in cus-
tody of the Service.

1208.6 Disclosure to third parties.

1208.7 Employment authorization.

1208.8 Limitations on travel outside the
United States.

1208.9 Procedure for interview before an
asylum officer.

1208.10 Failure to appear at a scheduled
hearing before an immigration judge;
failure to follow requirements for bio-
metrics and other biographical informa-
tion processing.

1208.11 Comments from the Department of
State.

1208.12 Reliance on information compiled by
other sources.

1208.13 Establishing asylum eligibility.

1208.14 Approval, denial, referral, or dis-
missal of application.

1208.15 Definition of “‘firm resettlement.”

1208.16 Withholding of removal under sec-
tion 241(0)(3)(B) of the Act and with-
holding of removal under the Convention
Against Torture.

1208.17 Deferral of removal under the Con-
vention Against Torture.

1208.18 Implementation of the Convention
Against Torture.

1208.19 Decisions.

1208.20 Determining if an asylum applica-
tion is frivolous.

1208.21 Admission of the asylee’s spouse and
children.

1208.22 Effect on exclusion, deportation, and
removal proceedings.

1208.23 Restoration of status.

1208.24 Termination of asylum or with-
holding of removal or deportation.

1208.25-1208.29 [Reserved]

Subpart B—Credible Fear of Persecution

1208.30 Credible fear determinations involv-
ing stowaways and applicants for admis-
sion found inadmissible pursuant to sec-
tion 212(a)(6)(C) or 212(a)(7) of the Act.
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